
IN THE SUPERIOR COURT FOR THE DISTRICT OF COLUMBIA
(CIVIL ACTIONS BRANCH)

EDUARDO PINEDA, on behalf of himself
and all others similarly situated
c/o Handley Farah & Anderson PLLC
777 6th Street NW
Eleventh Floor
Washington, DC 20001

PEDRO ESCOBAR, on behalf of himself
and all others similarly situated
c/o Handley Farah & Anderson PLLC
777 6th Street NW
Eleventh Floor
Washington, DC 20001

JERZON J. MATA RODRIGUEZ, on behalf of 
himself and all others similarly situated
c/o Handley Farah & Anderson PLLC
777 6th Street NW
Eleventh Floor
Washington, DC 20001

Plaintiffs,

v.

DYNAMIC CONTRACTING, INC.
1012 14 St NW
Washington, DC 20004
Service at: CT CORPORATION SYSTEM
1015 15th St NW
Suite 1000
Washington, DC 20005

TURNER CONSTRUCTION COMPANY   
11413 Isaac Newton Square South
Reston, VA 20190
Service at: CT CORPORATION SYSTEM 
1015 15th St NW
Suite 1000
Washington, DC 20005

Defendants.

   
Case No.: 2018 CA 008575 B

Judge: Yvonne Williams
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FIRST AMENDED COLLECTIVE AND CLASS ACTION COMPLAINT

1. This is a collective and class action for unpaid wages and unpaid overtime under 

District of Columbia law.  Plaintiffs, Eduardo Pineda, Pedro Escobar and Jerzon J. Mata 

Rodriguez, individually and on behalf of all others similarly situated, by and through their 

undersigned attorneys, bring this action against Defendants Dynamic Contracting, Inc. and Turner 

Construction Company for failing to pay its employees their legally mandated wages as required

under the District of Columbia’s Minimum Wage Act (MWA), D.C. Code § 32-1001, et seq. and 

Wage Payment and Collection Law (WPCL), D.C. Code § 32-1302.

JURISDICTION AND VENUE

2. This Court has jurisdiction over this claim and venue is proper because Defendants

regularly conduct business in the District of Columbia and because a substantial part of the events 

giving rise to Plaintiffs’ claims occurred in the District of Columbia.

PARTIES

3. Plaintiffs Eduardo Pineda, Pedro Escobar and Jerzon J. Mata Rodriguez are

individuals who work and who have worked as construction workers.  Each was formerly

employed by Defendants as a construction worker in the District of Columbia.  

4. Defendant Dynamic Contracting, Inc. (“Dynamic”) is a District of Columbia 

corporation, specializing in all phases of commercial, institutional, and industrial interior 

construction.  

5. Defendant Turner Construction Company (“Turner”) is a is a North America-

based, international construction services company, with its Washington, D.C. area offices 

located in Reston, Virginia.
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FACTUAL ALLEGATIONS

6. Defendant Turner was the general contractor responsible for the construction of 

Audi Field, the newly constructed 20,000 capacity soccer stadium located at 100 Potomac 

Avenue, SE in the Buzzard Point area of Washington, DC at which the DC United soccer team 

now plays (the “Project”).  

7. Defendant Turner subcontracted much of its construction work on the Project to 

Defendant Dynamic.

8. During a period from approximately early 2017 through approximately July 2018

Plaintiffs and similarly situated individuals performed construction work for Defendants at the 

Project.

9. Each Defendant was an employer of each Plaintiff and similarly-situated 

individuals.  The employer-employee relationship existed because each Defendant either directly 

controlled the work of each Plaintiff, including by assigning work tasks to each Plaintiff and by 

setting each Plaintiff’s hours or, alternatively, each Plaintiff’s work was controlled by a 

subcontractor of each Defendant which controlled the work of each Plaintiff, including by 

assigning work tasks to each Plaintiff and by setting each Plaintiff’s hours.  To the extent that any 

Defendant is not liable as a direct and conventional common law employer of any Plaintiff, such 

Defendant is liable because a subcontractor of such Defendant was an employer of such Plaintiff.

10. While employed by Defendants at the Project, Plaintiffs and similarly situated 

individuals often worked in excess of forty hours per week but were not paid at the time and a 

half overtime rate for such overtime work.

11. Throughout the existence of the Project, Defendants were obliged to pay specific 

hourly rates to construction workers on the Project pursuant to a legally binding Project Labor 
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Agreement which governed all work at the Project. While employed by Defendants at the 

Project, Plaintiffs and similarly situated individuals were paid less than the hourly rate guaranteed 

to them under the Project Labor Agreement.

12. To the extent that Defendants purported to pay Plaintiffs an overtime premium for 

their overtime work, the overtime premium was improperly calculated as Defendants did not: 1) 

include all remuneration for employment when calculating Plaintiffs’ regular hourly rate of pay, 

which Defendants were required to include in such calculation or 2) use the hourly rate of pay 

guaranteed to them under the Project Labor Agreement as the regular rate for purposes of 

calculating the overtime premium.

13. Throughout Plaintiffs’ and other similarly situated individuals’ employment on 

the Project, Defendants failed or refused to pay Plaintiffs and similarly situated individuals all 

wages due—including their regular rate of pay and the premium rate for overtime—on their 

regular payday or on such earlier dates as required by law in instances where these individuals 

quit, resigned or were discharged.

14. As an employer of the Plaintiffs, as the general contractor of the subcontractor that 

employed the Plaintiffs, and/or by virtue of the Project Labor Agreement, Defendants are jointly 

and severally liable for the Plaintiffs’ unpaid wages.

Collective Action Allegations

15. This action is maintainable as an opt-in collective action pursuant to DC Code § 

32-1308. 

16. Defendants failed to pay the Plaintiffs and all others similarly situated their regular 

rate of pay for all hours worked and were not paid one and one-half times their regular rate of pay 
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for those hours worked in excess of forty in any one workweek, as required by the MWA and 

WPCL.

17. Defendants’ conduct was willful. 

18. This action can, and should, be maintained as a collective action for all claims to 

unpaid overtime compensation, unpaid wages, and liquidated damages that can be redressed 

under the MWA and WPCL. 

19. Plaintiffs seek certification of these claims as a collective action on behalf of all 

employees of Dynamic who worked on the Project.  

20. Upon information and belief, there are more than 40 similarly situated current and 

former employees of Dynamic who have been subjected to the same unlawful conduct that the 

Plaintiffs challenge herein.  

21. Members of the proposed collective action are similarly situated. 

22. Members of the proposed collective action have been subjected to the same or 

substantially the same pay policies and practices. 

23. Members of the proposed collective action have been subjected to the same or 

substantially the same policy or practice that required or permitted them to perform work in 

excess of 40 hours per workweek for the benefit of Defendants, without compensating such time 

at the premium rate of one-and-a-half times the base rate of pay.  

24. Members of the proposed collective action have been subjected to the same or 

substantially the same policy or practice that required or permitted them to perform work for

Defendants’ benefit without compensation at their required hourly rate.  

25. The identities of the members of the proposed collective action are known to 

Defendants and can be located through Defendants’ records. 
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26. These individuals would benefit from the issuance of Court-supervised Notice and 

the opportunity to join this lawsuit. 

27. Plaintiffs and the members of the proposed collective action should therefore be 

permitted to pursue their claims collectively on their own behalf and on behalf of all past and 

present non-exempt employees of Defendants working on the Project who, while working for 

Defendants, were not paid their regular rate of pay for all hours worked and were not paid one and 

one-half times their regular rate of pay for those hours worked in excess of forty in any one 

workweek. 

28. Plaintiffs hereby consent to be Plaintiffs in this action 

CLASS ACTION ALLEGATIONS

29. Pursuant to D.C. Rule of Civil Procedure 23 and DC Code § 32–1308, Plaintiffs 

bring class-action claims for unpaid wages (including overtime compensation and regular wages) 

under the District of Columbia’s Minimum Wage Act (MWA), D.C. Code § 32-1001, et seq.; and 

Wage Payment

and Collection Law (WPCL), D.C. Code § 32-1302.  

30. Plaintiffs bring these class-action claims on behalf of themselves and all other 

Dynamic employees who have worked on the Project.

31. Members of the proposed Rule 23 Class are readily ascertainable. The identity of 

class members may be determined from Dynamic’s records

32. The proposed Class meets all the requirements of Rule 23(a) and (b)(3): 

a. Numerosity: Upon information and belief, at least forty (40) persons 

have worked for Dynamic on the Project and have been subjected to the challenged practices. 

Therefore, joinder of all class members would be impracticable.  
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b. Commonality: Plaintiffs and all members of the Proposed Rule 23 Class 

have been compensated pursuant to the unlawful practices alleged herein and, therefore, one or 

more questions of law or fact are common to the Proposed Rule 23 Class. These common 

questions include, but are not limited to, the following: 

i. Whether Defendants are employers and/or joint employers of members of 

the Proposed Rule 23 Class.

ii. Whether Defendants failed or refused to pay Plaintiffs and members of

the Proposed Rule 23 Class their required regular rate of pay for all time 

worked; 

iii. Whether Defendants’ failure or refusal to pay such wages violated the 

WPCL; 

iv. Whether Defendants’ failure or refusal to pay such wages was based on 

good faith or reasonable grounds; 

v. Whether Defendants’ failure or refusal to pay such wages was willful; 

vi. Whether Defendants failed or refused to pay Plaintiffs and members of

the Proposed Rule 23 Class wages at overtime premium rates for all time 

worked in excess of 40 hours per week; 

vii. Whether Defendants’ failure or refusal to pay such compensation at

overtime-premium rates violated the MWA and WCPL;  

viii. Whether Defendants’ failure or refusal to pay compensation at overtime-

premium rates was willful.

c. Typicality: Plaintiffs and members of the proposed Class were subjected to the 

same unlawful policies, practices, and procedures and sustained similar losses, injuries, and 
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damages. All class members were subjected to the same compensation practices by 

Defendants, as alleged herein, and were denied payment of all earned wages, and payment 

at premium rates for all time worked over 40 hours per week. Plaintiffs’ claims are therefore 

typical of the claims that could be brought by any member of the Class, and the relief sought 

is typical of the relief that could be sought by each member of the Proposed Rule 23 Class in 

separate actions. 

d. Adequacy of Representation: Plaintiffs are able to fairly and adequately protect 

the interests of all members of the Class, as they are challenging the same practices as the 

class as a whole, and there are no known conflicts of interest between Plaintiffs and the 

members of the proposed Class. Plaintiffs have retained counsel who have extensive 

experience with the prosecution of wage-and-hour claims and complex class-action 

litigation. 

e. Predominance and Superiority: The common questions identified above 

predominate over any individual issues. A class action is superior to individual

adjudications of this controversy.  Pursuit of this action as a class would provide an

efficient mechanism for adjudicating the claims of Plaintiffs and the members of the 

proposed Class.

CAUSES OF ACTION

COUNT I
VIOLATION OF D.C. MINIMUM WAGE LAW

33. Plaintiffs re-allege and incorporate by reference the allegations set forth in the 

preceding paragraphs.  

34. D.C. Code § 32-1003(c) provides that “[n]o employer shall employ any employee 

for a workweek that is longer than 40 hours, unless the employee receives compensation for 
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employment in excess of 40 hours at a rate not less than 1 1/2 times the regular rate at which the 

employee is employed.” 

35. Plaintiffs were “employees,” and each and all Defendants were their “employers” 

as defined by D.C. Code § 32-1002. 

36. Defendants violated the District of Columbia’s minimum wage law by failing to 

compensate Plaintiffs at the rate of time-and-one-half their regular hourly rate for every hour 

worked in excess of forty hours in any one workweek.

37. Defendants’ violations of the District of Columbia’s minimum wage law were 

repeated, knowing, willful, and intentional.

38. WHEREFORE, Defendants are liable to Plaintiffs for all unpaid overtime wages, 

plus treble that amount in liquidated damages (or such greater amount as may be authorized by 

law), interest (both pre-and post-judgment), attorneys’ fees, litigation costs, and any other and

further relief this Court deems appropriate.

COUNT II
FAILURE TO TIMELY PAY WAGES 

39. Plaintiffs re-allege and incorporate by reference the allegations set forth in the 

preceding paragraphs.  

40. D.C. Code § 32-1303 provides that “[w]henever an employer discharges an 

employee, the employer shall pay the employee’s wages” within four days and that “[w]henever 

an employee … quits or resigns, the employer shall pay the employee’s wages due upon the next 

regular payday or within 7 days from the date of quitting or resigning, whichever is earlier.”  

41. D.C. Code § 32-1301(3) defines wages to include, inter alia, an “overtime 

premium.”
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42. Plaintiffs were “employees,” and each and all Defendants were their “employers” 

as defined by D.C. Code § 32–1301. 

43. D.C. Code § 32–1303(5) further provides that “[a] subcontractor, including any 

intermediate subcontractor, and the general contractor shall be jointly and severally liable to the 

subcontractor’s employees for the subcontractor’s violations . . . .”

44. D.C. Code § 32–1302 provides that “[a]n employer shall pay all wages earned to 

his or her employees on regular paydays designated in advance by the employer and at least twice 

during each calendar month.” Defendants unlawfully failed or refused to pay Plaintiffs all wages 

due—including their regular rate of pay and the premium rate for overtime—on the regular 

payday.

45. Because of their failure to timely pay overtime and failure to timely pay all wages 

due, Defendants failed to timely pay Plaintiffs wages owed.

46. Defendants’ failure to make such payments was repeated, knowing, willful, and 

intentional.

47. WHEREFORE, Defendants are liable to Plaintiffs for all unpaid wages, plus treble 

that amount in liquidated damages (or such greater amount as may be authorized by law), interest 

(both pre-and post-judgment), attorneys’ fees, litigation costs, and any other and further relief this 

Court deems appropriate.

DEMAND FOR JUDGMENT

Wherefore, Plaintiffs demand judgment and relief as follows:

a. Injunctive relief to enjoin Defendants from further violations of labor laws.

b. Monetary damages, including liquidated damages, in an amount in excess of 

$10,000, to be proven;
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c. An award of attorneys’ fees and litigation expenses, as authorized by D.C. Code §

32-1308 and any other applicable law; and

d. Such other relief that the Court deems just and proper.

Dated: November 15, 2019

Respectfully submitted,

/s/Matthew Handley
Matthew K. Handley
DC Bar No. 489946
Handley Farah & Anderson PLLC
777 6th Street, NW
Washington, DC 20001
Telephone: 202-559-2411
email: mhandley@hajustice.com

Matthew B. Kaplan
D.C. Bar No. 484760
The Kaplan Law Firm
1100 N. Glebe Rd.
Suite 1010
Arlington, VA 22201
Telephone: (703) 665-9529
Email: mbkaplan@thekaplanlawfirm.com

Attorneys for Plaintiffs


