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SUPERIOR COURT OF THE DISTRICT OF COLUMBIA
CIVIL DIVISION
ANGEL M. TORRES
c/o The Kaplan Law Firm
1100 N Glebe Rd., Suite 1010
Arlington, VA 22201,
Plaintiff,
v.

VAP 1800 M STREET LLC
1800 M St NW
Washington, DC 20036
VAP H STREET LLC
625 H St NW
Washington, DC 20001,
VAPIANO SE
Im Zollhafen 2-4
50678 Koln, Germany,
VAPIANO USA LLC
c/o United Corporate Services, Inc.
874 Walker Rd. Ste C
Dover, DE 19904
and
VAPIANOUSA
c/o Allyn & Fortuna LLP
ATTN: Nicholas Fortuna
1010 Avenue of the Americas
New York, NY 10018
Defendants.

No.

2018 CA 004731 B

Jury Trial Demanded

COMPLAINT

1.

This is an action brought pursuant to the District of Columbia's

minimum wage legislation, D.C. Code§ 32-1001 et seq., and the District of
Columbia Wage Payment and Collection Law ("DCWPCL"), D.C. Code § 321301 et seq.
JURISDICTION

2.

Jurisdiction of the Court over Defendants arises from D.C. Code § 13-

423 in that Plaintiff's claims for relief arise from each Defendants' transaction of
business in the District of Columbia. The jurisdiction of the Court over
Defendants is also founded on D.C. Code§ 13-422 with respect to those
Defendants who are organized under the laws of the District of Columbia or whose
principal place of business is in the District of Columbia.
THE PARTIES

3.

Plaintiff Angel M. Torres was formerly employed by Defendants as a

bartender or server at two of Defendants' restaurants, located at 1800 M Street
NW, Washington, DC 20036 and at 623-625 H Street NW, Washington, DC
20001.
4.

Vapiano is an Italian-themed chain of restaurants in the United States

and in other countries which operates and has at all relevant times operated as a
single tightly integrated enterprise and which portrays itself as a single enterprise.
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Most of its restaurants, including all its restaurants in the District of Columbia,
operate under common ownership and control. All defendants are part of the
Vapiano enterprise. This lawsuit is intended to seek redress from the Vapiano
enterprise as a whole.
5.

Defendant Vap 1800 M St LLC is a District of Columbia limited

liability company established in 2006 which operates the Vapiano restaurant on M
Street in the District of Columbia. Carlos Politano is an officer of this entity and
controls the actions of this entity. At all relevant times this Defendant acted in the
interests of the Vapiano enterprise, including the owners and subsidiaries of the
Vapiano enterprise with respect to employees of the Vapiano enterprise. This
entity was an employer of Plaintiff at all relevant times. This entity was a
subcontractor of all other Defendants ( except for the Vap H Street LLC Defendant)
at all relevant times.
6.

Defendant Vap H St LLC is a District of Columbia limited liability

company established in 2006 which operated the Vapiano Chinatown restaurant on
H Street in the District of Columbia at all times relevant to this complaint. Carlos
Politano was an officer of this entity and controlled the actions of this entity. At all
relevant times this Defendant acted in the interests of the Vapiano enterprise,
including the owners and subsidiaries of the Vapiano enterprise, with respect to
employees of the Vapiano enterprise. This entity was an employer of Plaintiff at
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all relevant times. This entity was a subcontractor of all other Defendants ( except
for the Vap 1800 M St LLC Defendant) at all relevant times. This entity was
dissolved on September 10, 2017, although it appears to continue to operate,
including by holding a District of Columbia license to serve alcohol at the
Chinatown Vapiano Restaurant, which continues to operate.
7.

Defendant Vapiano SE is a company organized under the laws of the

European Union or one of its member states with its principal place of business in
Germany. It is and publicly purports to be, including on Vapiano's website, the
"owner" of all Vapiano restaurants in the District of Columbia, and, consequently,
does business in the District of Columbia, but it is not registered with the
government of the District of Columbia to do business in the District of Columbia.
At all relevant times this Defendant acted in the interests of the Vapiano enterprise,
including the owners and subsidiaries of the Vapiano enterprise, with respect to
employees of the Vapiano enterprise. This entity was an employer of Plaintiff at
all relevant times.
8.

Defendant Vapiano USA LLC is a Delaware corporation which is

wholly owned by Defendant Vapiano SE and which purports to have a registered
office in McLean, Virginia. On information and belief, at all relevant times this
Defendant acted in the interests of the Vapiano enterprise, including the owners
and subsidiaries of the Vapiano enterprise, with respect to employees of the
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Vapiano enterprise. On information and belief this entity was a parent entity of the
Vapiano restaurants in the District of Columbia and was an employer of Plaintiff at
all relevant times.
9.

Defendant Vapiano USA is an entity that operates subordinate to

Vapiano SE and which controls certain of Vapiano SE's operations in the United
States, including all of its operations in the District of Columbia. Carlos Politano
is the Chief Executive Officer of this entity. This entity has, under its own name,
and on behalf of the entire Vapiano enterprise, entered into a tolling agreement
with Plaintiff. At all relevant times this Defendant acted in the interests of the
Vapiano enterprise, including the owners and subsidiaries of the Vapiano
enterprise, with respect to employees of the Vapiano enterprise. This entity was an
employer of Plaintiff at all relevant times.

FACTS
10.

Plaintiff worked for Defendants from approximately January 1, 2015

through approximately December 31, 2017. During a substantial portion of this
period Defendants regularly, intentionally, and knowingly employed Plaintiff
substantially in excess of forty hours per week but failed to pay him for hours in
excess of forty per week at a time and a half overtime rate.
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11.

Prior to filing this lawsuit Plaintiff entered into a tolling agreement

with Defendants which tolled the statute of limitations with respect to his claims in
this matter.

JURY DEMAND
12.

Plaintiff demands a jury trial for each of his claims with respect to

which he is entitled to a jury trial.

CAUSES OF ACTION
COUNT I
VIOLATION OF D.C. MINIMUM WAGE LAW
13.

Plaintiff re-alleges and incorporates by reference the allegations set

forth in the preceding paragraphs.
14.

D.C. Code§ 32-1003(c) provides that "[n]o employer shall employ

any employee for a workweek that is longer than 40 hours, unless the employee
receives compensation for employment in excess of 40 hours at a rate not less than
1 1/2 times the regular rate at which the employee is employed."
15.

Plaintiff was an "employee," and each and all Defendants were his

"employers" as defined by D.C. Code§ 32-1002.
16.

Defendants violated the District of Columbia's minimum wage law by

knowingly failing to compensate Plaintiff at the rate of time-and-one-half his
regular hourly rate for every hour worked in excess of forty hours in any one
workweek.
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17.

Defendants' violations of the District of Columbia's minimum wage

law were repeated, knowing, willful, and intentional.
18.

WHEREFORE, Defendants are liable to Plaintiff for all unpaid

overtime wages, plus treble that amount in liquidated damages, interest (both preand post-judgment), attorneys' fees, litigation costs, and any other and further
relief this Court deems appropriate.
COUNT II
FAILURE TO TIMELY PAY WAGES

19.

Plaintiff re-alleges and incorporates by reference the allegations set

forth in the preceding paragraphs.
20.

D.C. Code§ 32-1303 provides that "[w]henever an employer

discharges an employee, the employer shall pay the employee's wages" within four
days and that "[ w ]henever an employee ... quits or resigns, the employer shall pay
the employee's wages due upon the next regular payday or within 7 days from the
date of quitting or resigning, whichever is earlier."
21.

D.C. Code§ 32-1301(3) defines wages to include, inter alia, an

"overtime premium."
22.

Because of their failure to pay overtime Defendants failed to timely

pay Plaintiff wages owed.
23.

Defendants' failure to make such payments was repeated, knowing,

willful, and intentional.
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24.

WHEREFORE, Defendants are liable to Plaintiff for all unpaid

minimum wages, plus treble that amount in liquidated damages, interest (both preand post-judgment), attorneys' fees, litigation costs, and any other and further
relief this Court deems appropriate.

DEMAND FOR JUDGMENT
Wherefore, Plaintiff demands judgment and relief as follows:
a. Injunctive relief to enjoin Defendant from further violations of labor
laws.
b. Monetary damages, including liquidated damages, in an amount in
excess of $10,000, to be proven;
c. An award of attorneys' fees and litigation expenses, as authorized by
D.C. Code§ 32-1308 and any other applicable law; and
d. Such other relief that the Court deems just and proper.
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Dated: July 2, 2018

Respectfully submitted,
/s/
Matthew B. Kaplan
D.C. Bar No. 484760
The Kaplan Law Firm
1100 N Glebe Rd
Suite 1010
Arlington, VA 22201
Telephone: (703) 665-9529
Email: mbkaplan@thekaplanlawfirm.com

/s/
Lenore C. Garon
D.C. Bar No. 172205
Law Office of Lenore C. Garon, PLLC
2412 Falls Place Court
Falls Church, VA 22043
Telephone: (703) 534-6662
Fax: (703)-534-4448
Email: lenore@lenorecgaron.com

Counsel for Plaintiff
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